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POLICY MEMORANDUM

INTRODUCTION

1. This document relates to the Scottish Register of Tartans Bill introduced in the Scottish 
Parliament on 25 March 2008.  It has been prepared by Jamie McGrigor MSP, who is the 
member in charge of the Bill, with the assistance of the Scottish Government, to satisfy Rule 
9.3.3A of the Parliament’s Standing Orders. The contents are entirely the responsibility of the 
member and have not been endorsed by the Parliament.  Explanatory Notes and other 
accompanying documents are published separately as SP Bill 8-EN.

2. This Bill is a revise of the Scottish Register of Tartans Bill (SP Bill 76)i introduced in the 
Scottish Parliament during the last Parliamentary session on 27 September 2006.  That Bill 
attracted a good level of cross-party support in Parliament.  Following a parliamentary debate on 
7th February 2007ii, Mr McGrigor withdrew his Bill to allow the then Scottish Executive to 
consider creating a Register.  Scottish Ministers are convinced in favour of the arguments for 
supporting legislation in the Scottish Parliament to create a Scottish Register of Tartans.  This 
Bill therefore has the support of the Scottish Government which has assisted in its preparation 
and drafting.

BACKGROUND

3. Tartan is one of Scotland’s most instantly recognisable symbols.  Tartan is popularly 
acknowledged as one of the country’s most iconic products.  Tartan is one of a handful of 
products, images and events that are perceived worldwide as uniquely Scottish. 

4. A tartan manufacturing industry pressure group involving leading kilt makers and tartan 
weavers formed in early 2002 to lobby for a national publicly funded tartan Register.  While 
there is a history of division in the industry, the work of this group culminated, with the support 
of Jamie McGrigor MSP, in a Member’s Bill for a Scottish Register of Tartans in session 2 of the 
Scottish Parliament.

5. That Member’s Bill (SP Bill 76) was considered by the then Enterprise and Culture 
Committee on 14th November and 5th December 2006 and 16th January 2007.  The Bill 
attracted a good level of cross-party support.  Following a parliamentary debate on 7th February 

i http://www.scottish.parliament.uk/business/bills/76-tartans/index.htm
ii http://www.scottish.parliament.uk/business/officialReports/meetingsParliament/or-07/sor0207-01.htm
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2007, Jamie McGrigor MSP withdrew his Bill on the basis that the then Scottish Administration 
was supportive of his proposal and would undertake work on the options for a Register.

Economic rationale

6. Work continued in the Scottish Government which came to power after the 2007 election 
on the rationale for a statutory Register and how it might operate. 

7. The tartan industry forms a significant part of the overall textiles sector in Scotland and 
comprises weavers, textile merchants and manufacturers and makers of kilts, tartans and 
accessories.  An economic impact study of the tartan industry in Scotland was commissioned by 
Scottish Enterprise and undertaken between February and May 2007iii.  This showed the tartan 
industry is a more significant contributor to the Scottish economy than previous estimates 
suggested (contributing some £350m to the Scottish economy and supporting 3,000 direct and 
4,000 indirect jobs).  This highlights the importance of the industry and gives an economic 
rationale for the private and the public sectors both working to support and promote the industry. 

8. This study suggested that whilst there is substantial evidence of marketing and 
promotional activity on the part of individual businesses in the tartan sector, there is limited 
collaboration on joint marketing and promotion of the industry.  It also found that a single, 
national and public Register would benefit the industry through providing an enhanced 
marketing capability and profile.  Significantly, the report stated that a Register would also make 
a contribution to other aspects of national life notably in terms of culture and heritage, although 
these effects are difficult to quantify.

9. The work of promoting and developing the tartan industry in Scotland is undertaken by 
the industry itself although the Textiles Team in Scottish Enterprise work closely with the 
industry in this respect.  But introducing a Register can also help the industry promote itself and 
its products.  It is hoped the existence of the Register will put the Scottish tartan industry in a 
strong position to capitalise on the increased interest in and profile of tartan which will be an 
ancillary benefit of the Register.

10. There has been extensive engagement with key tartan industry stakeholders, including the 
holders of the existing tartan registers, to build a consensus on the way forward.  The Scottish 
tartan industry therefore support the proposals for a Register as set out in the Bill. 

Current arrangements for recording tartans

11. The privately established and run Scottish Tartans Authority (STA) represents many of 
the commercial interests in tartan in Scotland.  Funded by its members and with charitable status, 
it maintains a tartan register which records and documents tartans.  The other main register of 
tartans in Scotland is kept by the Scottish Tartans World Register (STWR), which holds the 
archives of the now defunct Scottish Tartans Society.

iii
http://www.scottish-enterprise.com/sedotcom_home/news-se/news-fullarticle.htm?articleid=211436
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12. These existing registers offer web-based facilities for researching individual tartans and 
for registering and recording tartan designs.  They are voluntary and do not confer any legal 
rights, or competitive or marketing benefits in relation to tartans registered with them. 

13. While it can be argued that the existing registers already fulfil a function of tartan 
registration, these registers are privately held, piecemeal, relatively inaccessible, and run by a 
relatively narrow, commercial and sectoral interest.  There is also a risk that information in the 
privately held registers may be restricted or lost and, as they are dependent on the commitment 
and efforts of a small number of key individuals, there is also a risk these registers will become 
unsustainable in the long term. The economic impact study referred to at para 7 showed that, 
whilst the two existing private registers provide an invaluable industry resource, they are at risk 
on account of their private status and lack of clarity concerning future sustainability. The study 
also found that a single national, public register would benefit the industry through providing 
enhanced marketing capability and profile.  Setting up a Register within the NAS, with help from 
the STA and STWR, will both avoid the risks inherent in the current approach while enabling the 
tartan industry to focus more on tartan and industry promotion. 

14. The STA and STWR have both agreed to share their register databases with the Scottish 
Register of Tartans.  The STWR database (of about 3,000 tartans) will form one keystone of the 
Register and the STA database (of over 6,000 tartans) will be the other.  Scottish Enterprise will 
work with the STA to help them build their capacity in representing the sectoral interests of 
Scotland’s tartan industry, including promoting the sector and educational activity about tartan. 

15. The STA and the STWR will also play roles supporting the Scottish Register of Tartans.  
Their expertise will help the Keeper build up knowledge about tartan.  Links from the Register 
back into the STA will also help the industry commercialise the economic opportunities that will 
flow from the Register. 

POLICY OBJECTIVES OF THE BILL

Overview 

16. The policy objective of the Bill is to create a Register of tartans to become a national 
repository of both existing records of current and historical tartan designs; and to register new 
tartan designs submitted by anyone – from members of the public to fashion designers and 
weavers and kilt makers. 

17. The Register will be an online database accessible to the public by way of a website and 
will help to promote interest in tartan in Scotland and worldwide by providing a single national 
focus for tartan in Scotland.  The Register will also provide a link between the public and the 
tartan manufacturing industry in Scotland which, it is hoped will capitalise on the raised interest 
in, and profile of, tartan the Register will generate. 

18. Another objective is to utilise existing public sector expertise and infrastructure to keep 
and maintain the Register.  The Register will be kept by the National Archives of Scotland 
(NAS).  This will minimise the cost of establishing and maintaining a Register.  It will also avoid 
adding to the public sector landscape by creating a new public body.
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What the Bill will do

19. The Bill will:

• create a publicly held and maintained Register of tartans; 

• set up a system for registering new tartan designs; 

• provide a statutory definition of tartan for the purposes of the operation of the 
Register;

• confer on the Keeper of the Records of Scotland (KRS) the functions of keeping and 
maintaining the Register and overseeing the registration of new tartan designs; and

• provide the Keeper with a power to charge for services provided by the Register such 
as registration of new tartans and provision of copy material from the Register.  

What the Bill will not do

20. Registration of a new tartan design will not confer any intellectual property rights such as 
copyright or design right upon the person registering the tartan design.  Nor will registration 
have any effect upon any existing intellectual property rights in such a tartan design.  Intellectual 
property is a reserved matter under Section C4 of Part II of Schedule 5 to the Scotland Act 1998.

The Register 

21. The Bill will establish a Register that is publicly held and accessible to the public.  The 
policy objective is that it will become the official repository of tartans in Scotland.  The Register 
will be sustainable in the sense that it will be established permanently and in perpetuity for the 
nation.  A statutory Register will also mean tartans and ancillary materials such as samples and 
historical notes previously held in the existing private registers will be preserved and are not 
exposed to risk of being lost or damaged, or public access being restricted for the commercial 
gain of particular sectoral interests. 

22. Over and above the potential economic benefits to the tartan industry a further 
consequential benefit is the contribution a public Register will make to the wider effort to 
promote Scotland internationally and to encourage cultural, tourism and genealogical links to 
Scotland among diaspora Scots and others with an interest in Scotland.  The Register can also 
become one of the range of tools for the promotion of Scotland’s cultural heritage and history at 
home and overseas, and Scotland as an attractive place to live, work, visit and do business.  It is 
proposed to link the Register to the Family History Centre NAS are developing, which is an 
impressive on-line, joined up, searchable database for members of the public and tourists 
interested in genealogy. 

23. The Register will become a repository of existing tartan designs in Scotland.  It will 
become a focal point for interest in and promotion of tartan and set up an official, but voluntary, 
system for registering new tartans.  The Keeper of the Scottish Register of Tartans will consider 
new designs against a number of criteria, including the definition of tartan in the Bill and the 
uniqueness of the design.  Applying a set of criteria to new designs will help deepen knowledge 
of tartan and tartan design, and encourage innovation in design. 
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Definition of tartan

24. The Bill provides a statutory definition of tartan to mean a design rather than the perhaps 
more traditional view of tartan as a woven cloth.  The Keeper will use the statutory definition as 
a guideline for considering designs submitted for registration in the Register. There is currently 
no statutory definition of tartan and it is considered a definition will help the Keeper maintain 
consistency in the Register by registering only designs that meet the statutory definition.  The 
definition of tartan contained in the original Scottish Register of Tartans Bill has been developed 
in consultation with tartan industry experts and the holders of the existing private registers.  
There is a consensus that the definition is sufficiently broad to encompass those designs these 
experts currently classify as tartans.  The definition of tartan in this Bill, although not identical, is 
based on that in the original Bill.  Over time it is envisaged that a sense of authenticity of the 
tartans in the Scottish Register of Tartans will be built, as they will have been considered against
the statutory definition.

25. The definition is intended for the purposes of the Bill only and is not intended to replace 
other definitions or understandings of what tartan is. 

The Keeper of the Scottish Register of Tartans

26. KRS will take on the role of Keeper of the Scottish Register of Tartans and oversee the 
operation of the Register, including determining applications for registration of new tartans. In 
running the Register, the Keeper will consult and engage the Lord Lyon King of Arms and other 
sources of tartan expertise as necessary.

27. Utilising existing public sector resource and expertise to set up and run the Scottish 
Register of Tartans will avoid the need to create an additional public body or an additional public 
appointment, as envisaged in the original Scottish Register of Tartans Bill, and therefore 
significantly reduce the bureaucracy associated with the establishment and operation of a 
Register.  This will also serve to minimise the costs of establishing and running a Scottish 
Register.  It will also enable due accounting responsibility for the operation of the Register and 
bring accessibility, transparency and public accountability to its ongoing operation in public 
hands. 

28. This route will also utilise the existing expertise of KRS and NAS in the preservation of 
records and enhance existing services offered by NAS by widening the range and extent of the 
records it provides and facilitates access to.  The Register is envisaged to enhance the services 
that will be on offer through the Family History Centre. 

29. The staff undertaking work for the Keeper and handling enquiries about the Register will 
largely be drawn from the existing staff resource of the NAS.  It is unlikely the establishment 
and operation of the Register will therefore significantly increase the overall public sector 
headcount in the long term.  Office accommodation for the Register staff will be provided from 
within the existing public estate.  This approach to the Register will work with the grain of 
efficient government and focus on using public resources better to improve and enhance public 
services, rather than simply using more public resource. 
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A power of charging for registration

30. The Bill contains a power for the Keeper to charge for new registrations, and for Scottish 
Ministers to fix the level of charging by order.  A reasonable level of charging for tartan 
registration will ensure that applications for registration are genuine and those seeking 
registration of a new design are serious enough about the design and its uniqueness to seek to 
register it in the Scottish National Register. Charging will also act as a deterrent for speculative 
or inappropriate registrations. 

31. The Register will, however, be publicly held.  The aim of the Register is also to help 
promote interest in tartan and become a focal point for interest in tartan, tartan research, family 
history and genealogical research and tourism.  In that respect, there are strong arguments for 
making the Register as widely accessible as possible.  Consequently access to view, search the 
contents of, and download basic information from the Register, will be free of charge. 

Capitalising on commercial opportunities for the tartan industry in Scotland

32. The Scottish Register will have a beneficial economic effect.  The economic impact study 
suggests the tartan industry is a significant industry.  It can then be argued that it is an industry 
that the Scottish Government and its agencies should work to promote and preserve.  The 
economic impact study found the industry could be better at working collaboratively to promote 
their common interests domestically and overseas.  The Register can become a springboard for 
the industry to promote itself.  It can become a focus for and raise the profile of Scottish-based 
businesses with an interest in tartan.  On the back of the Register, the Textiles Team at Scottish 
Enterprise will work with the STA to help them develop their promotional and educational 
capacity and to develop functions that other niche sector trade bodies have undertaken for the
collective good of their sector (e.g. the Cashmere Club). 

33. Supporting and promoting the tartan industry is wholly aligned with the Scottish textiles 
industry strategy “Scotland at the Cutting Edge 2007-2010”iv for promoting the global reputation 
of Scotland’s textiles sector for design, quality and reliability.  Working with the STA is about 
supporting part of the Textiles sector.  Scottish Enterprise helping the STA develop capacity to 
promote and develop the tartan industry in Scotland has a strategic and operational fit with the 
industry strategy.  The rationale for Scottish Enterprise support is also underpinned by the 
economic importance to the Scottish economy of the tartan industry.  

34. Strong and efficient linkages between the Register and the tartan industry in Scotland will 
also enable draw through of possible commercial benefits and marketing opportunities from the 
Register and increased interest in tartan and allow those opportunities to be channelled into the 
Scottish tartan industry for the industry to pursue.  For example, queries coming into the Register 
about where to go to buy a particular tartan or tartan product will be directed to the tartan 
industry in Scotland.  The consumer will then be able to decide what products s/he wishes to buy 
and who s/he wishes to provide that product. 

iv http://www.scottish-enterprise.com/sedotcom_home/news-se/news-fullarticle.htm?articleid=211436



This document relates to the Scottish Register of Tartans  Bill (SP Bill 8) as introduced in the 
Scottish Parliament on 25 March 2008

7

ALTERNATIVE APPROACHES

35. It is feasible to either maintain the status quo or to create a Register by a non-legislative 
route, for example with the NAS operating a Register by administrative means. 

36. Doing nothing would mean the existing tartan records would remain privately held, 
piecemeal, relatively inaccessible, and run by a relatively narrow, commercial and sectoral 
interest.  There is also a risk that information in the privately held registers may be restricted for 
commercial or individual gain or lost or damaged and, as they are dependent on the efforts of a 
handful of key individuals, there is also a risk these registers will become unsustainable in the 
long term.  Doing nothing would miss an opportunity to establish a permanent Register in 
Scotland.

37. It can be argued that creating a Register through an administrative route could help 
preserve the existing tartan records and make them more publicly available.  It would not, 
however, ensure the long term sustainability of such a Register and leave such a Register more 
exposed to the possibility of subsequent changes to administrative priorities or funding shifts.  In 
view of the importance of tartan and the evidence of the economic impact study, the legislative 
route is preferred. 

38. There is strong support for creating an independent and sustainable Register though the 
statutory route.  An administrative approach to a Register would not attract this strong industry 
support.  Also, it has been on the basis of a statutory approach to a Register that the holders of 
the existing private registers have agreed to share the data they hold.  This data is not held 
anywhere else and will form a critical part of any meaningful register.  An administrative 
approach to a Register would both undermine this industry support and the basis on which the 
STA and STWR have agreed to share the data they hold.

39. The basis of the data sharing agreement reached with the STA and the STWR industry 
envisages that the tartan experts in the STA and STWR will provide ongoing support and 
expertise to the Register.  It also envisages Scottish Enterprise supporting the STA to build 
capacity and develop its educational and promotional activity to promote and grow the tartan 
industry in Scotland as outlined at paragraphs 32 to 34 above. 

CONSULTATION

40. Consultation on the proposal for the original Scottish Register of Tartans Bill was carried 
out between March 2005 and May 2005.  The consultation was robust, open and transparent and 
responses were received from a wide range of individuals and groups.  The consultation sought 
views and opinions on the detail of the proposals for a Scottish Register of Tartans to help the 
development of policy relating to the Bill.  It generated 62 responses from the tartan and weaving 
industry, local authorities and other organisations and individuals with a general interest in 
tartan.  Responses to the consultation showed good support for the principle of a Register, 
although there were diverging views on the detail of how it should operate. 
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41. Copies of the consultation documentv and a summary of the responsesvi have been 
published on the Scottish Parliament website. 

42. The main principles of this Bill do not differ substantially from those of the original 
Scottish Register of Tartans Bill introduced in 2006.  This suggests the responses to the 
consultation on the earlier Bill can be taken broadly to represent the views of stakeholders on 
this Bill. 

43. In the last session, the Bill proposal was supported by 28 members from the 
Conservative, SNP, Labour, Liberal Democrat, and Independent groups.  In this session, the 
revised Bill proposal attracted the support of 25 MSPs, from the Conservative, SNP, Liberal 
Democrat and Labour groups.  The parliamentary debate on the original Scottish Register of 
Tartans Bill on 7th February 2007 showed cross-party consensus for the principles of a Register. 

44. The previous Administration was supportive of the Bill proposals and undertook to carry 
out more work on the options for creating a Register.  That work on the options for creating a 
new Register has included a significant amount of consultation and engagement with the tartan 
industry and other key stakeholders.  This has included bilateral discussions with the holders of 
the existing registers, close working with NAS and the Lord Lyon and a consultative industry 
summit held in Stirling on 10 July 2007.  The Scottish Government is continuing to work with an 
expert group comprising the STA, the STWR and key industry figures.  This industry 
engagement will continue until the Register is created.  Thereafter, these sources of tartan 
expertise in the tartan industry in Scotland will be an important resource for the Keeper of the 
Register of Tartan to be able to consult. 

45. The economic impact study of the tartan industry involved consultation with six of the 
major tartan industry companies, together with a broader sample of 21 smaller industry 
companies.  Key industry representatives, the holders of the existing registers and other interests 
were also consulted.

46. Jamie McGrigor MSP lodged a Statement of Reasonsvii setting out these arguments to 
support his view that a further round of public consultation on this revised Bill would not be 
required.  On that basis on 7th November 2007 the Economy, Energy and Tourism Committee 
agreed with Mr McGrigor’s Statement of Reasons why a further consultation on the Bill would 
not be not requiredviii. 

EFFECTS ON EQUAL OPPORTUNITIES, HUMAN RIGHTS, ISLAND 
COMMUNITIES, LOCAL GOVERNMENT, SUSTAINABLE DEVELOPMENT ETC

Impact on human rights

47. The provisions of the Bill are not prejudicial to human rights.

v http://www.scottish.parliament.uk/business/bills/pdfs/mb-consultations/Tartan-consultation-as-issued.pdf
vihttp://www.scottish.parliament.uk/business/bills/pdfs/mb-conclusion/CreationOfARegisterForTartan-
conclusions.pdf
vii http://www.scottish.parliament.uk/s3/bills/MembersBills/pdfs/RegisterofTartansStatementofReasons.pdf
viii http://www.scottish.parliament.uk/s3/committees/eet/or-07/ee07-0702.htm#Col235
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EC impact

48. The Bill does not confer any rights, create any technical standard for the manufacture of 
tartan in terms of method or quality, nor does it provide a definitive definition of tartan, other 
than for the purposes of the Bill.  The Bill does not therefore impact upon European law. 

Impact on sustainable development

49. The proposals in the Bill have been tested against the indicators in the framework and 
template used by the Scottish Government to assess the sustainable development impact of new 
polices and legislation.  The Bill will have some positive impact in the areas of social 
development (in that it will contribute to the protection of Scotland’s cultural and historic 
heritage) and economic development (in that it will result in using new and innovative 
technologies). 

Impact on equal opportunities

50. The provisions of the Bill are not discriminatory on the basis of gender, race, age,
disability or religion or sexual orientation.

Impact on island communities

51. This Bill has no disproportionate effect on island communities.

Impact on local government

52. This Bill has no disproportionate effect on local government.

Impact on business

53. An ancillary benefit of the Bill will be to position businesses in the Scottish tartan 
industry to pursue some of the commercial opportunities that will flow from increased interest in 
tartan that the Register will generate and to help the tartan industry in Scotland to promote its 
products.  A consequential benefit will be ongoing support for the tartan industry (as outlined at 
paragraphs 32 to 34 above). 
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